Two factors significantly influence our 
decision. First, in Allstate we followed the 
second circuit’s decision in Mitsui & Co. v. 
American Export Lines, Inc., 636 F.2d 807 
(2d Cir .1981). In that case the court opined 
that the goal of international uniformity 
would be better served if the COGSA provi- 
sions were construed in harmony with the 
1968 Brussels Protocol to which the United 
States is a party. The effect of the proto- 
col was described in Mitsui as follows: 
Where a container, pallet or similar “arti- 
cle of transport” is used to consolidate 
goods, the number of packages or units 
enumerated in the bill of lading as packed 
in such articles of transport shall be 
deemed to be the number of packages or 
units; if, on the other hand, the bill of 
lading does not show how many separate 
packages there are, then each “article of 
transport shall be deemed a package or 
unit. 
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up for transportation or commercial han- 
dling; a thing in form to become, as such, 
an article of merchandise or delivery 
from hand to hand .... As ordinarily 
understood in the commercial world, it 
means a shipping package.” 

Id. (quoting Hartford Fire Insurance Co. v. 
Pacific Far East Line, Inc., 491 F.2d 960, 
963 (9th Cir.), cert, denied, 419 U.S. 873, 95 
S.Ct. 134 , 42 L.Ed.2d 112 (1974)). It is 
apparent to us that both the individual and 
the master cartons could fit within these 
definitions. Given the congressional pur- 
pose to limit agreements restricting carri- 
ers’ liability, however, we doubt justifica- 
tion exists for restricting liability on the 
basis of consolidation into master cartons of 
packages to each of which, except for such 
consolidation, the five hundred dollar limi- 
tation would apply. 

AFFIRMED. 



Id. at 821. We take as significant the pro- 
tocol’s interchangeable use of the words 
“container, pallet or similar 'article of 
transport. Looking solely to this provi- 
sion of the protocol we perceive no basis for 
any reasoned distinction between a contain- 
er filled with individual listed packages or 
cartons and a palletized master carton simi- 
larly filled. 

Second, we think that our conclusion is 
the more reasonable application of the limi- 
tation measured by the words “per pack- 
age. As the Mitsui court pointed out, 
COGSA ascribes no specialized or technical 
meaning to the wort! “package." Id. at 614. 
We must assume that Congress intended to 
vest the word with its plain, ordinary mean- 
ing. In the words of the Mitsui court: 
The dictionary definitions of “pack- 
age,” though alone insufficient, provide 
at least a starting point in this inquiry. 
Webster s Third New International Dic- 
tionary 1617 (1966) defines a package as 
follows: “a small or moderate sized pack: 
bundle, parcel a commodity in its 
container a covering wrapper or con- 
tainer ... a protective unit for storing or 
shipping a commodity.” The word “pack- 
age” is defined in Black’s Law Dictionary 
1262 (rev. 4th ed. 1968) as: “a bundle put 
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In a libel action against publisher, pub- 
lisher appealed from the judgment of the 
United States District Court for the South- 
ern District of Florida, James W. Kehoe, J. 
The Court of Appeals. Albert J. Henderson, 
Circuit Judge, held that: (1) instruction 
that public figure could recover damages on 
showing of highly unreasonable conduct 
constituting extreme departure from stan- 
dards of investigating and reporting ordi- 
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narily adhered to by responsible publishers 
was erroneous, and, although no objection 
was taken, it could not be found from rec- 
ord what was basis for judgment for public 
figure, and thus it could not be determined 
whether jury followed the constitutionally 
mandated criteria and new trial was neces- 
sary; (2) under evidence, roles of writers 
with newspaper enabled them to bind news- 
paper by their actions, and vicarious liabili- 
ty instruction permitting actual malice to 
be imputed to publisher was sufficient for 
such purpose, but informer who was alleged 
in complaint to be an indej)endent contrac- 
tor and freelance writer was improperly 
included within respondeat superior instruc- 
tion; and (3) Florida is state which requires 
form of common-law malice to sustain 
award for punitive damages, and, under 
Florida law, proof of such type of malice 
may come from publication itself or from 
extrinsic evidence concerning defendant’s 
feelings toward the plaintiff, and instruc- 
tions should be worded accordingly. 

Affirmed in part and reversed in part, 
and remanded for new trial. 

Kravitch, Circuit Judge, dissented and 
filed opinion. 

1. Libel and Slander £=*51(1) 

Public figures and public officials are 
governed by the same actual malice stan- 
dard in application of First Amendment 
privilege. U.S.C.A. Const.Amend. 1. 

2. Libel and Slander c=51(5) 

In suit against publisher for libel, 
plaintiff who was public figure was bound 
to prove by clear and convincing evidence 
that publisher acted with actual malice and 
was bound to establish either that publisher 
knew that material was false or that it was 
published with reckless disregard of wheth- 
er it was false or not. U.S.C.A. Const. 
Amend. 1. 

3. Libel and Slander £=>51(5) 

“Reckless disregard,” as standard of 
plaintiffs burden of proof in libel action 
against publisher, was not ohjective or nor- 
mative standard and thus was not to be 



measured by whether reasonably prudent 
man would have published or would have 
investigated before publishing, but required 
sufficient evidence to permit conclusion 
that defendant in fact entertained serious 
doubts as to truth of his publication, and 
publishing with such doubts shows “reckless 
disregard” for truth or falsity and demon- 
strates “actual malice.” U.S.C.A. Const. 
Amend. 1. 

See publication Words and Phrases 
for other judicial constructions and 
definitions. • 

4. Federal Courts £=*876 

Consistent with strong societal interest 
in preserving free debate, appellate court 
must examine evidence with careful scruti- 
ny to determine, in libel action by public 
official or public figure, whether plaintiff 
has established “reckless disregard” or “ac- 
tual malice.” U.S.C.A. Const.Amend. 1. 

5. Libel and Slander £=*51(1) 

Absent admission by defendant that he 
knew his material was false or that he 
doubted its truth, a public figure in prose- 
cuting libel action must rely upon circum- 
stantial evidence to prove his case. U.S. 
C.A. Const.Amend. 1. 

6. Libel and Slander £==101(4) 

Evidence that publisher failed to inves- 
tigate prior to publication does not, by it- 
self, prove actual malice, but when article is 
not in category of “hot news,” i.e., informa- 
tion that must be printed immediately or 
will lose its newsworthy value, actual mal- 
ice may lx? inferred when investigation for 
story was grossly inadequate in the circum- 
stances. U.S.C.A. Const.Amend. 1. 

7. Libel and Slander £=*101(4) 

Inference of actual malice can be 
drawn when defendant publishes defamato- 
ry statement that contradicts information 
known to him, even when defendant testi- 
fies that he believes that statement was not 
defamatory and was consistent with facts 
within his knowledge. U.S.C.A. Const. 
Amend. 1. 
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8. Libel and Slander ^=>112(2) to be an independent contractor and free- 



Plaintiff, public figure, met his burden 
in libel action against publisher, of proving 
with convincing clarity that article was 
published with actual malice. U.S.C.A. 
Const.Amend. 1. 

9. Libel and Slander <8= 123(8) 

In suit against publisher by public fig- 
ure for libel, evidence permitted clear and 
compelling inference that publisher had ob- 
vious reasons to doubt veracity of infor- 
mant or accuracy of his reports and jury 
could thus reasonably conclude that there 
was failure to follow up on doubts about 
informant’s neutrality at date prior to pub- 
lication, and, because story was not “hot 
news,” actual malice could be inferred from 
gross inadequacy of investigation under the 
circumstances, and jury could also have in- 
ferred actual malice from inherent improb- 
ability of the story. U.S.C.A. Const.Amend. 
1. 

10. Libel and Slander <£=> 123(8) 

Jury in suit by public figure against 
publisher for libel could infer actual malice 
from headlines. 

11. Libel and Slander <s= 124(6) 

In suit by public figure against publish- 
er for libel, instruction that public figure 
could recover damages on showing of highly 
unreasonable conduct constituting extreme 
departure from standards of investigating 
and reporting ordinarily adhered to by re- 
sponsible publishers was erroneous, and, al- 
though no objection was taken, it could not 
be found from record what was basis for 
judgment for public figure, and thus it 
could not be determined whether jury fol- 
lowed the constitutionally mandated crite- 
ria and new trial was necessary. U.S.C.A. 
Const.Amend. 1; Fed. Rules Civ.Proc.Rule 
51, 28 U.S.C.A. 

12. Libel and Slander <s=> 124(1, 3) 

Under evidence in libel action against 

publisher, roles of writers with newspaper 
enabled them to bind newspaper by their 
actions, and vicarious liability instruction 
permitting actual malice to be imputed to 
publisher was sufficient for such purpose, 
but informer who was alleged in complaint 



lance writer was improperly included within 
respondeat superior instruction. 

13. Libel and Slander <3=120(1) 

Public figures may recover punitive 
damages for libel, but because of threat to 
First Amendment freedoms posed by exces- 
sive punitive damages awards, district 
courts should give careful attention to ex- 
cessive awards. U.S.C.A. Const.Amend. 1. 

14. Libel and Slander <s=>120(l) 

States are free to impose additional 
burden upon plaintiffs who seek punitive 
damages in libel actions. U.S.C.A. Const. 
Amend. 1. 

15. Libel and Slander <®=>120(2), 124(8) 
Florida is state which requires form of 

common-law malice to sustain award for 
punitive damages, and, under Florida law, 
proof of such type of malice may come from 
publication itself or from extrinsic evidence 
concerning defendant’s feelings toward the 
plaintiff, and instructions should be worded 
accordingly. U.S.C.A. Const.Amend. 1. 

16. Evidence <£=>318(7) 

In lil>el suit, affidavits of certain CIA 
officials wherein affiant in each document 
stated that he was custodian of particular 
records at CIA and, after diligent search of 
appropriate files, he was unable to locate 
any evidence of certain CIA memoranda 
and wherein certificate of General Counsel 
of CIA was attached to each affidavit cer- 
tifying that each affiant occupied position 
stated in his affidavit, such certificates 
bearing CIA’s official seal, were properly 
admitted as falling within exception to 
hearsay rule, even despite argument that 
absence of memorandum at time of litiga- 
tion did not prove its absence in 1978. Fed. 
Rules Evid.Rules 803(10), 902(2), 28 U.S.C.A. 

17. Libel and Slander <3=103 

Because one element of plaintiff’s libel 
case required him to establish falsity of 
published article, affidavits tending to show 
that CIA memorandum referred to in arti- 
cle did not exist were relevant evidence. 
Fed. Rules Civ.Proc.Rule 51, 28 U.S.C.A. 
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18. Federal Courts <£=79 

Record evidence of activities and sub- 
scription percentages of publisher whose 
newspaper was aimed at national audience 
supported jurisdiction of parties in United 
States District Court for Southern District 
of Florida. 



Fleming Lee, Washington, D.C., Carey P. 
DeDeyn, Sutherland, Asbill & Brennan, At- 
lanta, Ga., Francis M. Gregory, Jr., Wash- 
ington, D.C., for defendant-appellant. 

Ellis Rubin, Miami, Fla., William A. Sny- 
der, Jr., Obcr, Grimes & Shriver, Kevin A. 
Dunne, Baltimore, Md., for plaintiff-appel- 
lee. 

Morrison & Foerstor, Henry D. Levine, 
Washington, D.C., Bruce Rogow, American 
Civil Liberties Union Foundation of Florida, 
Nova University Law Center, Fort Lauder- 
dale, Fla., Talburt, Kubicki & Bradley, Mi- 
ami, Fla., for amicus ACLU. 

Appeal from the United States District 
Court for the Southern District of Florida. 

Before HILL, KRAVITCH and HEN- 
DERSON, Circuit Judges. 

ALBERT J. HENDERSON, Circuit 
Judge: 

The appellant, Liberty Lobby, publishes 
the Spotlight, a weekly newspaper distrib- 
uted nationally by subscription. E. Howard 
Hunt, the appellee, brought this action 
against Liberty Lobby in the United States 
District Court for the Southern District of 
Florida seeking damages for libel based 
upon an article appearing in the August 14, 
1978 edition of the Spotlight. 1 The jury 
returned a verdict for Hunt in the amount 
of $100,000.00 com}»ensatory and $550,000.00 
punitive damages. On appeal Liberty Lob- 
by makes several assignments of error in- 
cluding insufficiency of the evidence of ac- 
tual malice, incorrect jury instructions, er- 
roneous admission of certain affidavits into 

I. Hunt’s original complaint named Liberty Lob- 
by and Victor Marchetti as defendants. Mar- 
chetLi, a freelance writer based in Washington, 
D.C., was the author of the article in controver- 
sy. Hunt's cause of action against Marchetti 



evidence and improper venue. Because the 
sufficiency of the evidence is vigorously 
contested, we l>egin with a thorough de- 
scription of the pertinent facts. 

The front page of the August 14, 1978 
Spotlight announced in bold face type: 
“CIA TO NAIL HUNT FOR KENNEDY 
KILLING". The headline referred the 
reader to page four for the details. On 
page four a larger headline stated “CIA TO 
‘ADMIT’ HUNT INVOLVEMENT IN 
KENNEDY SLAYING." A biography of 
Victor Marchetti, the author of the article, 
apjioared on this page. This brief back- 
ground of the author explained that Mar- 
chetti "has been involved in U.S. Intelli- 
gence activities for almost 20 years, 14 
years of that time being with the CIA, the 
last three years of which he was staff as- 
sistant to Richard Helms. He is the author 
of ‘The CIA and the Cult of Intelligence’ 
and The Roj>e Dancer.’ ” 

The text of the article revealed an elabo- 
rate plot within the Central Intelligence 
Agency (CIA) to frame Hunt for the Ken- 
nedy assassination. We quote the pertinent 
passages at length in order to avoid any 
distortion of the article’s meaning: 

A few months ago, in March, there was 
a meeting at CIA headquarters in Lang- 
ley, Va., the plush home of America’s 
super spooks overlooking the Potomac 
River. It was attended by several high- 
level clandestine officers and some for- 
mer top officials of the agency. 

The topic of discussion was: What to 
do about recent revelations associating 
President Kennedy’s accused assassin, 
Lee Harvey Oswald, with the spy game 
played between the U.S. and the USSR? 
(SPOTLIGHT, May 8, 1978.) A decision 
was made, and a course of action deter- 
mined They were calculated to l>oth fas- 
cinate and confuse the public by staging 
a clever ‘limited hangout’ when the 
House Special Committee on Assassina- 

was dismissed by the district court because of 
a lack of jurisdiction over him in the Southern 
District of Florida. Hunt does not appeal that 
ruling. 
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tions (HSCA) holds its open hearings, be- 
ginning later this month. 

A ‘limited hangout’ is spy jargon for a 
favorite and frequently used gimmick of 
the clandestine professionals. When 
their veil of secrecy is shredded and they 
can no longer rely on a phony cover story 
to misinform the public, they resort to 
admitting— sometimes even volunteer- 
ing — some of the truth while still manag- 
ing to withhold the key and damaging 
facts in the case. The public, however, is 
usually so intrigued by the new informa- 
tion that it never thinks to pursue the 
matter further. 

We will probably never find out who 
masterminded the assassination of JFK — 
or why. There are too many powerful 
special interests connected with the con- 
spiracy for the truth to come out even 
now, 15 years after the murder. 

But during the next two months, ac- 
cording to sensitive sources in the CIA 
and on HSCA, w'e are going to learn 
much more about the crime. The new 
disclosures will be sensational, but only 
superficially so. A few of the lesser vil- 
lains involved in the conspiracy and its 
subsequent coverup will be identified for 
the first time— and allowed to twist slow- 
ly in the wind on live network TV. Most 
of the others to be fingered are already 
dead. 

But once again the good folks of middle 
America will be hoodwinked by the 
government and its allies in the establish- 
ment news media. In fact, we are being 
set up to witness yet another coverup, 
albeit a sophisticated one, designed by the 
CIA with the assistance of the FBI and 
the blessing of the Carter administration. 

A classic example of a limited hangout 
is how the CIA handled — and manipulat- 
ed — the Church Committee’s investiga- 
tion of two years ago. The committee 
learned nothing more about the assassi- 
nations of foreign leaders, illicit drug pro- 
grams, or the penetration of the news 
media than the CIA allowed it to dis- 
cover. And this is precisely what the 
CIA is out to accomplish through HSCA 
with regard to JFK’s murder. 



THEY’LL HANG HUNT 

Chief among those to be exposed by the 
new investigation will be E. Howard 
Hunt, of Watergate fame. His luck has 
run out, and the CIA has decided to sacri- 
fice him to protect its clandestine serv- 
ices. The agency is furious with Hunt 
for having dragged it publicly into the 
Nixon mess and for having blackmailed it 
after he was arrested. 

Besides, Hunt is vulnerable — an easy 
target, as they say in the spy business 
His reputation and integrity have been 
destroyed. The death of his wife, Doro- 
thy, in a mysterious plane crash in Chica- 
go still disturbs many people, especially 
since there were rumors from informed 
sources that she was about to leave him 
and perhaps even turn on him. 

In addition it is well knowrn that Hunt 
hated JFK and blamed him for the Bay 
of Pigs disaster. And now', in recent 
months, his alibi for his whereabouts on 
the day of the shooting has come unstuck. 

In the public hearings, the CIA will 
’admit’ that Hunt was involved in the 
conspiracy to kill Kennedy. The CIA 
may go so far as to ‘admit’ that there 
were three gunmen shooting at Kennedy. 
The FBI, while publicly embracing the 
Warren Commission’s ‘one man, acting 
alone’ conclusion, has always privately 
known that there were three gunmen. 
The conspiracy involved many more peo- 
ple than the ones who actually fired at 
Kennedy, both agencies may now admit 
POSING AS BUM 

A.J. Weberman and Michael Canfield, 
authors of ‘Coup d’etat In America,’ pub- 
lished pictures of three apparent bums 
w'ho were arrested at Dealy Plaza just 
after President Kennedy's murder, but 
w'ho were strangely released without any 
record of the arrest having been made by 
the Dallas jiolice. One of the tramps the 
authors identified as Hunt. Another was 
Frank Sturgis, a long-time agent of 
Hunt’s. 

Hunt immediately sued for millions of 
dollars in damages, claiming he could 
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prove that he had been in Washington, D 
C, that day — on duty at CIA. It turned 
out, however, that this was not true. So, 
he said that he had been on leave and 
doing household errands, including a 
shopping trip to a grocery store in China- 
town. 

Weberman and Canfield investigated 
the new alibi and found that the grocery 
store where Hunt claimed to be shopping 
never existed. At this point, Hunt of- 
fered to drop his suit for a token payment 
of one dollar. But the authors were de- 
termined to vindicate themselves, and 
they continued to attack Hunt’s alibi, ul- 
timately completely shattering it. 

Now', the CIA moved to finger Hunt 
and tie him to the JFK assassination. 
HSCA unexpectedly received an internal 
CIA memorandum a few weeks ago that 
the agency just happened to stumble 
across in its old files. It was dated 1966 
and said in essence: Some day we will 
have to explain Hunt's presence in Dallas 
on November 22, 1963 — the day President 
Kennedy was killed. Hunt is going to be 
hard put to explain this memo, and other 
things, before the TV cameras at the 
HSCA hearings. 

Hunt’s reputation as a strident, fanati- 
cal anti-communist will count against 
him. So will his long and close relation- 
ship with the anti-Caslro Cubans, as well 
as his penchant for clandestine dirty 
tricks and his various capers while one of 
Nixon’s plumbers. E. Howard Hunt will 
be implicated in the conspiracy, and he 
will not dare to speak out— the CIA will 
see to that. 

The article also included a photograph of 
Hunt captioned “Howard Hunt — He’ll be 
thrown to the wolves.” 2 
Shortly after this edition was distributed, 
Hunt contacted his attorney, who, in turn, 
wrote to the appellant demanding a retrac- 
tion. In response, Liberty Lobby indicated 

2. Marchetti’s article also described the CIA’s 
plan to implicate other individuals in the up- 
coming hearing before the House Assassina- 
tions Committee. 



that it would make a “thorough and consci- 
entious” investigation of the matter. When 
the results of this “investigation” were not 
forthcoming after three weeks, Hunt’s at- 
torney again communicated with the apj>cl- 
lant inquiring into the status of the matter. 
In the final letter that preceded the institu- 
tion of the law suit, Liberty Lobby pro- 
fessed its confidence in the accuracy of 
Marchetti’s article. The letter offered 
Hunt the opportunity to come to the appel- 
lant’s office in Washington, D.C. to present 
his side of the story in an interview' with 
Liberty Lobby employees to be published in 
an upcoming edition of the Spotlight. Dis- 
satisfied with this proposal, Hunt filed his 
complaint. 

The trial of the case was simplified by 
two concessions made by the parties. First, 
Hunt stipulated that he is a “public figure” 
and accordingly, that he was required to 
prove by clear and convincing evidence that 
Liberty Lobby published any falsehoods 
contained in Marchetti’s article with “actual 
malice” as that term is defined in New 
York Times Co. v. Sullivan , 376 U.S. 254, 84 
S.Ct. 710, 11 L.Ed.2d 686 (1964). Second, 
Liberty Lobby acknowledged that Hunt 
was not in Dallas, Texas on the day that 
President Kennedy w'as murdered. 3 Thus, 
Hunt was relieved of any burden of proving 
that he, in fact, did not kill the President. 

Hunt's evidence at the trial consisted of 
(1) his extensive live testimony; (2) the 
deposition testimony of Edw'ard J. Dunn, 
Jr. and Walter Kuzmak, personal acquaint- 
ances of Hunt; (3) the deposition testimony 
of Willis Carto and James P. Tucker, the 
Chairman of the Executive Committee and 
the managing editor of the Spotlight re- 
spectively; (4) the original manuscript of 
Marchetti’s article w r ith the handwritten 
changes made by Carto and Tucker; and (5) 
three affidavits from CIA officials that 

3. Even though Liberty Lobby admitted that 
Hunt w'as not in Dallas, Hum presented the 
deposition testimony of one witness who stated 
that he saw* Hunt in Washington. D.C. on the 
day of the Kennedy assassination. 
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each had searched the CIA files for memo- 
randa pertaining to Hunt’s whereabouts on 
the day that Kennedy was killed and had 
found no such records. Liberty Lobby 
called only one witness, Robert Bartel, the 
Chairman of the Board of Policies of Liber- 
ty Lobby. Marchetti did not testify at the 
trial, nor did either party take his deposi- 
tion. 4 

Hunt’s testimony covered several areas. 
He described his background with the CIA 
including his involvement in the Bay of 
Pigs invasion. He recounted his role in the 
“Watergate” break-in, admitting that he 
pleaded guilty to federal criminal charges 
arising therefrom and served thirty-three 
months in prison. It was brought out that 
Hunt was a prolific writer of mystery nov- 
els and considered himself to be an experi- 
enced journalist. Hunt recalled the effects 
that the publication of Marchetti’s article 
had on him, expressing his opinion that it 
had a serious negative impact both on his 
personal and professional life. In an effort 
to illustrate the depth of his reaction, he 
stated that he demanded to appear before 
the House Assassinations Committee in or- 
der to clear his name. 5 

Hunt was also questioned al>out publica- 
tions prior to the Spotlight story linking 

4. The only statement emanating directly from 
Marchetti was his affidavit which Liberty Lob- 
by attached to its motion for summary judg- 
ment. The affidavit did not, however, become 
a part of the trial record. 

5, The district court overruled an effort to enter 
the findings of the Committee into evidence. 
However, the findings were disclosed to the 
jury' during the reading of Carto’s deposition 
testimony in which he quoted from the report. 
According to this testimony, the Committee 
stated that “During the course of the Commit- 
tee’s investigation, a rumor was circulating 
that the Committee had uncovered a memoran- 
dum in CJA files indicating Hunt was in Dallas 
on November 22, 1963. The rumor was not 
founded on fact. In addition, Hunt gave the 
Committee a sworn deposition in which he de- 
nied the allegation and the Committee found no 
evidence that contradicted Hunt’s deposition ” 
Tr. 29S-96. 

6. One such clipping, a February 6, 1975 Associ- 
ated Press excerpt from the Miami News enti- 
tled “Hunt denies part in plot to kill JFK,” 



him with the assassination. Hunt stated 
that other writers had advanced the propo- 
sition that he was involved in a conspiracy 
to murder the President. He described his 
public denials of any involvement and intro- 
duced press clippings reporting his protesta- 
tions of innocence. 6 

During his direct examination Hunt stat- 
ed that he had filed lawsuits against the 
authors of publications w'hich accused him 
of participation in President Kennedy’s 
murder. He said that he sued the “Nation- 
al Tattler” for such a story, but that its 
publisher w'ent bankrupt “coincidentally 
w'ith my receiving a default judgement in 
federal court.” Tr. 76. Hunt also testified 
that he presently had pending a suit against 
the authors of a book entitled “Coup d’etat 
in America.” According to Hunt, this book, 
w'hieh was published in 1975, 
dealt with the so-called tramps, the three 
bums found located and photographed in 
Dallas on the day of President Kennedy’s 
assassination. 

There were some photographs, overlays 
that were submitted wdth the book which 
purported to prove or at least very 
strongly suggest that I was one of the 
bums, and by virtue of that alleged con- 
nection, I was supposed to have been one 

included Hunt’s “bitter criticism’’ of a photo- 
graph purportedly depicting him near the scene 
of the assassination and his unequivocal asser- 
tion that he was not in Dallas on November 22, 
1963. Also admitted was a June 23, 1975 Time 
Magazine article which reported the findings of 
the Rockefeller Commission concerning the 
CIA’s participation in the Kennedy murder. 
This article stated that the commission had 
“dismantled’’ the theory that Hunt was in- 
volved in the assassination, that an FBI pho- 
toanalvst had determined that Hunt was not 
pictured in the photograph of three men taken 
near the crime scene and that the commission 
found no evidence that Hunt was in Dallas on 
that day. These press clippings were admitted 
over Liberty Lobby’s hearsay and relevancy 
objections “to show prior knowledge of these 
defendants of similar circumstances where Mr. 
Hunt is accused of what he is accused of in this 
article and that they should have been advised 
or on notice.” Tr. 77. 
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